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A bill to be entitled
An act relating to criminal convictions; amending s.
921.002, F.S.; revising the principles embodied by the
Criminal Punishment Code as it relates to punishment
and rehabilitation; conforming provisions to changes
made by the act; amending s. 944.02, F.S.; defining
the term “gain-time”; amending s. 944.275, F.S.;
authorizing the Department of Corrections to grant
deductions from sentences in the form of good behavior
time, rehabilitation credits, and outstanding deed
awards, rather than solely for gain-time, for
specified purposes; revising the “tentative release
date” the department must calculate for each prisoner
based on his or her good behavior time, rehabilitation
credits, and outstanding deed awards; requiring the
department to grant good behavior time, rather than
basic gain-time, as a means of encouraging
satisfactory behavior and developing character traits
necessary for successful reentry to the community,
subject to certain conditions; authorizing the
department to grant rehabilitation credits, rather
than incentive gain-time, for each month during which
a prisoner engages in specified activities; revising
the rates of eligibility to earn rehabilitation
credits; increasing the authorized amount of
outstanding deed awards which a prisoner may be
granted per outstanding deed performed; authorizing
the department to grant a specified number of

additional days of rehabilitation credit for

Page 1 of 41

CODING: Words strieken are deletions; words underlined are additions.




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2022

8-00001A-22 202

successful completion of specified programs; defining
the term “1life skills program”; providing for
retroactivity of specified rehabilitation credits;
authorizing the department to grant up to a certain
amount of additional days per month to prisoners
serving sentences for certain violations; providing
for retroactivity of specified good behavior time;
prohibiting certain prisoners from being eligible to
earn or receive good behavior time or outstanding deed
awards in an amount that would cause a sentence to
expire, end, or terminate, or that would result in a
prisoner’s release, before he or she serves a
specified minimum percentage of the sentence imposed;
prohibiting certain prisoners from earning or
receiving rehabilitation credits in an amount that
would cause a sentence to expire, end, or terminate,
or that would result in a prisoner’s release, before
he or she serves a specified minimum percentage of the
sentence imposed; providing that gain-time may be
forfeited according to law after due process if a
prisoner is found guilty of an infraction of certain
laws or rules; requiring the department to adopt rules
in accordance with the changes made by the act;
conforming provisions to changes made by the act;
making technical changes; amending s. 784.078, F.S.;
conforming a cross-reference; amending ss. 316.027,
775.0845, 775.0847, 775.0861, 775.0862, 775.087,
775.0875, 777.03, 777.04, 794.011, 794.023, 817.568,
831.032, 843.22, 874.04, 944.281, 944.473, and 944.70,
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F.S.; conforming provisions to changes made by the
act; reenacting ss. 775.084(4) (k), 900.05(2) (v) and
(3) (e), 944.605(1), 944.607(6), 947.005(15), and
985.4815(6) (a), F.S., relating to gain-time granted by
the department, the definition of “gain-time credit
earned” and gain-time data that the department must
collect, a required notification of expiration of
sentence, a requirement that a digitized photograph of
sexual offenders be taken within a certain time before
release, the definition of “tentative release date,”
and a requirement that a digitized photograph of
juvenile sexual offenders be taken within a certain
time before release, respectively, to incorporate the
amendment made to s. 944.275, F.S., in references

thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 921.002, Florida
Statutes, is amended to read:

921.002 The Criminal Punishment Code.—The Criminal
Punishment Code shall apply to all felony offenses, except
capital felonies, committed on or after October 1, 1998.

(1) The provision of criminal penalties and of limitations
upon the application of such penalties is a matter of
predominantly substantive law and, as such, is a matter properly
addressed by the Legislature. The Legislature, in the exercise
of its authority and responsibility to establish sentencing

criteria, to provide for the imposition of criminal penalties,
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and to make the best use of state prisons so that wielent

criminal offenders are appropriately punished and rehabilitated

ineareerated, has determined that it is in the best interest of

the state to develop, implement, and revise a sentencing policy.
The Criminal Punishment Code embodies the principles that:

(a) Sentencing is neutral with respect to race, gender, and
social and economic status.

(b) The dual purposes primary—purpese of sentencing in the

criminal justice system are +s to punish the offender and

rehabilitate the offender so that he or she can successfully

transition back i1nto the community. Rehabizlitatzeon 3s o deszred
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(c) The penalty imposed is commensurate with the severity
of the primary offense and the circumstances surrounding the
primary offense.

(d) The severity of the sentence increases with the length
and nature of the offender’s prior record.

(e) The sentence imposed by the sentencing judge reflects
the length of actual time to be served, shortened only by the

application of good behavior time, and

inecentive—andmeritoricus—gatn—time as

and may not be shortened if the defendant would

rehabilitation credits,

outstanding deed awards,

provided by law,
consequently serve less than 85 percent of his or her term of

imprisonment upon the application of good behavior time and

outstanding deed awards or 75 percent of his or her term of

imprisonment upon the application of rehabilitation credits, as
944.275 (4) .

provided in s. The provisions of chapter 947,

relating to parole, do shald not apply to persons sentenced
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under the Criminal Punishment Code.

(f) Departures below the lowest permissible sentence
established by the code must be articulated in writing by the
trial court judge and made only when circumstances or factors
reasonably justify the mitigation of the sentence. The level of
proof necessary to establish facts that support a departure from
the lowest permissible sentence is a preponderance of the
evidence.

(g) The trial court judge may impose a sentence up to and
including the statutory maximum for any offense, including an
offense that is before the court due to a violation of probation
or community control.

(h) A sentence may be appealed on the basis that it departs
from the Criminal Punishment Code only if the sentence is below
the lowest permissible sentence or as enumerated in s.
924.06 (1) .

(1) Use of incarcerative sanctions is prioritized toward
offenders convicted of serious offenses and certain offenders
who have long prior records, in order to maximize the finite
capacities of state and local correctional facilities.

Section 2. Present subsections (5) through (8) of section
944.02, Florida Statutes, are redesignated as subsections (6)
through (9), respectively, and a new subsection (5) is added to
that section, to read:

944.02 Definitions.—The following words and phrases used in
this chapter shall, unless the context clearly indicates
otherwise, have the following meanings:

(5) “Gain-time” means good behavior time, rehabilitation

credits, and outstanding deed awards, collectively.
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146 Section 3. Section 944.275, Florida Statutes, is amended to
147 read:
148 944.275 Good behavior time; rehabilitation credits;

149| outstanding deed awards gein—-time.—

150 (1) The department is authorized to grant deductions from
151 sentences in the form of good behavior time, rehabilitation

152 credits, and outstanding deed awards gain—time in order to

153| encourage satisfactory prisoner behavior, to provide incentive
154| for prisoners to participate in productive activities, and to
155| reward prisoners who perform outstanding deeds or services.

156 (2) (a) The department shall establish for each prisoner
157 sentenced to a term of years a “maximum sentence expiration

158 date,” which shall be the date when the sentence or combined
159| sentences imposed on a prisoner will expire. In establishing
160 this date, the department shall reduce the total time to be

161 served by any time lawfully credited.

162 (b) When a prisoner with an established maximum sentence
163| expiration date is sentenced to an additional term or terms

164| without having been released from custody, the department shall
165 extend the maximum sentence expiration date by the length of
166| time imposed in the new sentence or sentences, less lawful

167 credits.

168 (c) When an escaped prisoner or a parole violator is

169 returned to the custody of the department, the maximum sentence
170 expiration date in effect when the escape occurred or the parole
171 was effective shall be extended by the amount of time the

172| prisoner was not in custody plus the time imposed in any new

173 sentence or sentences, but reduced by any lawful credits.

174 (3) (a) The department shall also establish for each
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prisoner sentenced to a term of years a “tentative release date”

which shall be the date projected for the prisoner’s release

from custody by virtue of good behavior time, rehabilitation

credits, or outstanding deed awards gain—-time granted or

forfeited as described in this section. The initial tentative

release date shall be determined by deducting good behavior time

e T B B R B
oL T oIt

qar

ime granted from the maximum sentence expiration

date. Rehabilitation credits and outstanding deed awards Sther

gedna—time shall be applied when granted or restored to make the
tentative release date proportionately earlier; and forfeitures
of gain-time, when ordered, shall be applied to make the
tentative release date proportionately later.

(b) When an initial tentative release date is reestablished
because of additional sentences imposed before the prisoner has
completely served all prior sentences, any good behavior time,

rehabilitation credits, and outstanding deed awards gain—time

granted during service of a prior sentence and not forfeited
shall be applied.

(c) The tentative release date may not be later than the
maximum sentence expiration date.

(4) (a) As a means of encouraging satisfactory behavior and

developing character traits necessary for successful reentry to

the community, the department shall grant good behavior time

asie—gain—time at the rate of 10 days for each month of each
sentence imposed on a prisoner, subject to the following:

1. Portions of any sentences to be served concurrently
shall be treated as a single sentence when determining good

behavior time basie—egain—time.
2. Good behavior time Basie—-egain—time for a partial month
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shall be prorated on the basis of a 30-day month.

3. When a prisoner receives a new maximum sentence
expiration date because of additional sentences imposed, good
behavior time basie—gairm—time shall be granted for the amount of

time the maximum sentence expiration date was extended.

(b) For each month in which a prisoner am—inmmate works

diligently, participates in training or education, uses time

constructively, or otherwise engages in positive activities, the

department may grant rehabilitation credits imeentive gain—time

in accordance with this paragraph. The rate of rehabilitation

credits imeentive—gain—time in effect on the date the prisoner
iamate committed the offense that whiek resulted in his or her

incarceration shall be the prisoner’s inmmate’ls rate of

eligibility to earn rehabilitation credits irneentive—gain—time
throughout the period of incarceration and may shkaltdt not be

altered by a subsequent change in the severity level of the
offense for which the prisoner immate was sentenced.

1. For sentences imposed for offenses committed before
prier—te January 1, 1994, and on or after October 1, 1995, up to

20 days of rehabilitation credits ineentive—gain—time may be
granted. If granted, such rehabilitation credits gaim—time shall

be credited and applied monthly.

2. For sentences imposed for offenses committed on or after
January 1, 1994, and before October 1, 1995:

a. For offenses ranked in offense severity levels 1 through

7, under former s. 921.0012 or former s. 921.0013, up to 25 days

of rehabilitation credits 4meentive—gain—time may be granted. If

granted, such rehabilitation credits gaim—time shall be credited

and applied monthly.
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b. For offenses ranked in offense severity levels 8, 9, and
10, under former s. 921.0012 or former s. 921.0013, up to 20

days of rehabilitation credits ineentive gain—time may be
granted. If granted, such rehabilitation credits egaim—time shall

be credited and applied monthly.
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(c) A prisoner Anp—inmate who performs some outstanding

deed, such as saving a life or assisting in recapturing an
escaped prisoner inmmate, Oor who in some manner performs an
outstanding service that would merit the granting of additional

deductions from the term of his or her sentence may be granted

an outstanding deed award meriterieouvs—gain—time of from 30 + to

60 days per outstanding deed performed.

(d) Notwithstanding the monthly maximum awards of
rehabilitation credits under subparagraphs (b)l. and 2.

+——2—F—and—3-, the
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me—award—ef 60 additional days of rehabilitation credits
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for each of the following successfully completed by a prisoner:
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duoring—the eurrentcommitment—awarded a high school equivalency

diploma, a college degree, a e¥ vocational certificate, a drug
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treatment program, a life skills program, a reentry program, Or

any other evidence-based program approved by the department

which serves the purpose of reducing recidivism and assisting a
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prisoner to reintegrate into society. For purposes of this

paragraph, a “1life skills program” means a program approved by

the department which consists of at least 60 hours designed to

reduce recidivism by addressing, at a minimum, education, job

skills, interpersonal skills, stress and anger management, and

personal development. Additionally, the department shall grant 5

additional days of rehabilitation credits for successful

completion of any other department-approved program, including

prisoner-developed programs or a passing grade in each online or

in-person educational course, as approved by the department.

Rehabilitation credits under this paragraph are retroactive.

(e) Notwithstanding the monthly maximum awards of

rehabilitation credits under subparagraphs (b)l. and 2., the

department may grant up to 2 additional days per month of good

behavior time to prisoners serving sentences for violations of

s. 893.13 or s. 893.135. Good behavior time under this paragraph

+ N Il Az £ r A ot P | o i IR S o N1l r a1 an +h o o
CITITTOTT \VAw, A8 _YQ [ S N ASPA Il U B WPy @ R WS S N B i & R O CCTOIITIIOInNTCTTITC J_uu_\_ououll. \awy CTIT 1O
secktron.

(f)+4e)> Notwithstanding subparagraph (b)1l. subparagraph

)3+, for sentences imposed for offenses committed on or after

October 1, 2014, the department may not grant rehabilitation

credits inreentivegain—time 1f the offense is a violation of s.
782.04(1) (a)2.c.; 787.01(3) (a)2. or 3.; s. 787.02(3) (a)2. or
3.; s. 794.011, excluding s. 794.011(10); s. 800.04; s.
825.1025; or s. 847.0135(5).

(g)1.45 A prisoner An—inmate who 1s subject to this

n O

subsection and who is serving a sentence imposed for an offense

committed on or after October 1, 1995, subparagraph—)3+= 1s not
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eligible to earn or receive good behavior time or outstanding

L

deed awards gain—time—under paragraph—{a)r—paragraph—tb)

in an amount that would cause a sentence to expire, end, or

terminate, or that would result in a prisoner’s release, before

he or she serves prier—teo—serving a minimum of 85 percent of the

sentence imposed.

2. A prisoner who is subject to this subsection may not

earn or receive rehabilitation credits in an amount that would

cause a sentence to expire, end, or terminate, or that would

result in a prisoner’s release, before he or she serves a

minimum of 75 percent of the sentence imposed.

3. For purposes of this paragraph, credits awarded by the

court for time physically incarcerated shall be credited toward

satisfaction of 85—pereent—of the sentence imposed. Except as

provided by this section, a prisoner serving a sentence imposed

for an offense committed on or after October 1, 1995, may not
accumulate further good behavior time gain—time—awards at any

point when the tentative release date is the same as that date

at which the prisoner will have served 85 percent of the

sentence imposed. A prisoner may not accumulate further

rehabilitation credits or outstanding deed awards at any point

when the tentative release date is the same as that date at

which the prisoner will have served 75 percent of the sentence

imposed. State prisoners sentenced to life imprisonment shall be
incarcerated for the rest of their natural lives, unless granted
pardon or clemency.

(5) If When a prisoner is found guilty of an infraction of

the laws of this state or the rules of the department, gain-time
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may be forfeited according to law after due process.

(6) (a) Good behavior time Basie—gain—-time under this

section shall be computed on and applied to all sentences

imposed for offenses committed on or after July 1, 1978—=nd
beforeJanuary—1+—3+554.

(b) All good behavior time, rehabilitation credits, and

1
outstanding deed awards are imeentiveand-meritorious—gain—time

i+s granted according to this section.

(c) All additional gain-time previously awarded under
former subsections (2) and (3) and all forfeitures ordered
before prier—+eo the effective date of the act that created this
section shall remain in effect and be applied in establishing an
initial tentative release date.

(7) The department shall adopt rules to implement the

granting, forfeiture, restoration, and deletion of good behavior

time, rehabilitation credits, and outstanding deed awards gaia-—

+ime.

Section 4. Subsection (1) of section 784.078, Florida
Statutes, is amended to read:

784.078 Battery of facility employee by throwing, tossing,
or expelling certain fluids or materials.—

(1) As used in this section, the term “facility” means a
state correctional institution defined in s. 944.02 s+
S44-0248); a private correctional facility defined in s. 944.710
or under chapter 957; a county, municipal, or regional jail or
other detention facility of local government under chapter 950
or chapter 951; or a secure facility operated and maintained by
the Department of Corrections or the Department of Juvenile

Justice.
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349 Section 5. Paragraph (f) of subsection (2) of section

350 316.027, Florida Statutes, is amended to read:

351 316.027 Crash involving death or personal injuries.—
352 (2)
353 (f) For purposes of sentencing under chapter 921 and

354 determining imeentive—egain—time eligibility for rehabilitation
355 credits under chapter 944, an offense listed in this subsection

356 is ranked one level above the ranking specified in s. 921.0022
357 or s. 921.0023 for the offense committed if the wvictim of the
358 offense was a vulnerable road user.

359 Section 6. Section 775.0845, Florida Statutes, is amended
360 to read:

361 775.0845 Wearing mask while committing offense;

362 reclassification.—The felony or misdemeanor degree of any

363 criminal offense, other than a violation of ss. 876.12-876.15,
364 shall be reclassified to the next higher degree as provided in
365| this section i1f, while committing the offense, the offender was
366 wearing a hood, mask, or other device that concealed his or her
367 identity.

368 (1) (a) In the case of a misdemeanor of the second degree,
369 the offense is reclassified to a misdemeanor of the first

370 degree.

371 (b) In the case of a misdemeanor of the first degree, the
372 offense is reclassified to a felony of the third degree. For

373 purposes of sentencing under chapter 921 and determining

374 inecentive—gain—time eligibility for rehabilitation credits under

375 chapter 944, such offense is ranked in level 2 of the offense

376| severity ranking chart.

377 (2) (a) In the case of a felony of the third degree, the

Page 13 of 41
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2022 SB 504

8-00001A-22 2022504
378 offense is reclassified to a felony of the second degree.
379 (b) In the case of a felony of the second degree, the
380 offense is reclassified to a felony of the first degree.
381
382 For purposes of sentencing under chapter 921 and determining

383| dneentive—gain—time eligibility for rehabilitation credits under

384 chapter 944, a felony offense that is reclassified under this
385 subsection is ranked one level above the ranking under former s.
386 921.0012, former s. 921.0013, s. 921.0022, or s. 921.0023 of the
387 offense committed.

388 Section 7. Section 775.0847, Florida Statutes, is amended
389 to read:

390 775.0847 Possession or promotion of certain images of child
391| pornography; reclassification.—

392 (1) For purposes of this section:

393 (a) “Child” means any person, whose identity is known or
394 unknown, less than 18 years of age.

395 (b) “Child pornography” means any image depicting a minor
396| engaged in sexual conduct.

397 (c) “Sadomasochistic abuse” means flagellation or torture
398| by or upon a person or the condition of being fettered, bound,
399| or otherwise physically restrained, for the purpose of deriving
400 sexual satisfaction, or satisfaction brought about as a result
401 of sadistic violence, from inflicting harm on another or

402 receiving such harm oneself.

403 (d) “Sexual battery” means oral, anal, or vaginal

404| penetration by, or union with, the sexual organ of another or

405 the anal or vaginal penetration of another by any other object;

406| however, sexual battery does not include an act done for a bona
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407 fide medical purpose.
408 (e) “Sexual bestiality” means any sexual act, actual or
409 simulated, between a person and an animal involving the sex
410 organ of the one and the mouth, anus, or vagina of the other.
411 (f) “Sexual conduct” means actual or simulated sexual
412 intercourse, deviate sexual intercourse, sexual bestiality,
413 masturbation, or sadomasochistic abuse; actual lewd exhibition
414 of the genitals; actual physical contact with a person’s clothed
415 or unclothed genitals, pubic area, buttocks, or, if such person
416| 1is a female, breast with the intent to arouse or gratify the
417 sexual desire of either party; or any act or conduct which
418 constitutes sexual battery or simulates that sexual battery is
419| being or will be committed. A mother’s breastfeeding of her baby
420 does not under any circumstance constitute “sexual conduct.”
421 (2) A violation of s. 827.071, s. 847.0135, s. 847.0137, or
422 s. 847.0138 shall be reclassified to the next higher degree as
423| provided in subsection (3) if:
424 (a) The offender possesses 10 or more images of any form of
425 child pornography regardless of content; and
426 (b) The content of at least one image contains one or more

4277 of the following:

428 1. A child who is younger than the age of 5.

429 2. Sadomasochistic abuse involving a child.

430 3. Sexual battery involving a child.

431 4. Sexual bestiality involving a child.

432 5. Any movie involving a child, regardless of length and

433| regardless of whether the movie contains sound.

434 (3) (a) In the case of a felony of the third degree, the

435 offense is reclassified to a felony of the second degree.
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436 (b) In the case of a felony of the second degree, the
437 offense is reclassified to a felony of the first degree.
438
439 For purposes of sentencing under chapter 921 and determining

440| Znpeentive—gain—time eligibility for rehabilitation credits under

441 chapter 944, a felony offense that is reclassified under this
442 section is ranked one level above the ranking under s. 921.0022
443| or s. 921.0023 of the offense committed.

444 Section 8. Section 775.0861, Florida Statutes, is amended
445 to read:

446 775.0861 Offenses against persons on the grounds of

447 religious institutions; reclassification.—

448 (1) For purposes of this section, the term:
449 (a) “Religious institution” is as defined in s. 496.404.
450 (b) “Religious service” is a religious ceremony, prayer, Or

451 other activity according to a form and order prescribed for

452| worship, including a service related to a particular occasion.

453 (2) The felony or misdemeanor degree of any violation of:
454 (a) Section 784.011, relating to assault;

455 (b) Section 784.021, relating to aggravated assault;

456 (c) Section 784.03, relating to battery;

457 (d) Section 784.041, relating to felony battery;

458 (e) A statute defining any offense listed in s.

459 775.084(1) (b)1l.; or

460 (f) Any other statute defining an offense that involves the
461 use or threat of physical force or violence against any

462| individual

463

464 shall be reclassified as provided in this section if the offense
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is committed on the property of a religious institution while
the victim is on the property for the purpose of participating
in or attending a religious service.

(3) (2a) In the case of a misdemeanor of the second degree,
the offense is reclassified to a misdemeanor of the first
degree.

(b) In the case of a misdemeanor of the first degree, the
offense is reclassified to a felony of the third degree. For
purposes of sentencing under chapter 921, such offense is ranked
in level 2 of the offense severity ranking chart.

(c) In the case of a felony of the third degree, the
offense is reclassified to a felony of the second degree.

(d) In the case of a felony of the second degree, the
offense is reclassified to a felony of the first degree.

(e) In the case of a felony of the first degree, the

offense is reclassified to a life felony.

For purposes of sentencing under chapter 921 and determining

ineentive—gain—time eligibility for rehabilitation credits under
chapter 944, a felony offense that is reclassified under this

subsection is ranked one level above the ranking under s.
921.0022 or s. 921.0023 of the offense committed.

Section 9. Section 775.0862, Florida Statutes, is amended
to read:

775.0862 Sexual offenses against students by authority
figures; reclassification.—

(1) As used in this section, the term:

(a) “Authority figure” means a person 18 years of age or

older who is employed by, volunteering at, or under contract
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with a school.

(b) “School” has the same meaning as provided in s. 1003.01
and includes a private school as defined in s. 1002.01, a
voluntary prekindergarten education program as described in s.
1002.53(3), early learning programs, a public school as
described in s. 402.3025(1), the Florida School for the Deaf and
the Blind, and the Florida Virtual School established under s.
1002.37. The term does not include facilities dedicated
exclusively to the education of adults.

(c) “Student” means a person younger than 18 years of age
who is enrolled at a school.

(2) The felony degree of a violation of an offense listed
in s. 943.0435(1) (h)l.a., unless the offense is a violation of
s. 794.011(4) (e)7. or s. 810.145(8) (a)2., shall be reclassified
as provided in this section if the offense is committed by an
authority figure of a school against a student of the school.

(3) (2) In the case of a felony of the third degree, the
offense is reclassified to a felony of the second degree.

(b) In the case of a felony of the second degree, the
offense is reclassified to a felony of the first degree.

(c) In the case of a felony of the first degree, the

offense is reclassified to a life felony.

For purposes of sentencing under chapter 921 and determining

inecentive—gain—time eligibility for rehabilitation credits under
chapter 944, a felony offense that is reclassified under this
subsection is ranked one level above the ranking under s.
921.0022 or s. 921.0023 of the offense committed.

Section 10. Subsection (1) and paragraph (b) of subsection
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523 (3) of section 775.087, Florida Statutes, are amended to read:
524 775.087 Possession or use of weapon; aggravated battery;
525| felony reclassification; minimum sentence.—
526 (1) Unless otherwise provided by law, whenever a person is
527| charged with a felony, except a felony in which the use of a
528 weapon or firearm is an essential element, and during the
529 commission of such felony the defendant carries, displays, uses,
530 threatens to use, or attempts to use any weapon or firearm, or
531| during the commission of such felony the defendant commits an
532| aggravated battery, the felony for which the person is charged
533 shall be reclassified as follows:
534 (a) In the case of a felony of the first degree, to a life
535 felony.
536 (b) In the case of a felony of the second degree, to a
537 felony of the first degree.
538 (c) In the case of a felony of the third degree, to a
539 felony of the second degree.
540
541 For purposes of sentencing under chapter 921 and determining

542 | 4dineentive—gain—time eligibility for rehabilitation credits under

543 chapter 944, a felony offense which is reclassified under this
544 section is ranked one level above the ranking under s. 921.0022

545 or s. 921.0023 of the felony offense committed.

546 (3)
547 (b) Subparagraph (a)l., subparagraph (a)2., or subparagraph
548 (a) 3. does not prevent a court from imposing a longer sentence

549| of incarceration as authorized by law in addition to the minimum

550| mandatory sentence, or from imposing a sentence of death

551| pursuant to other applicable law. Subparagraph (a)l.,
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subparagraph (a)2., or subparagraph (a)3. does not authorize a
court to impose a lesser sentence than otherwise required by

law.

Notwithstanding s. 948.01, adjudication of guilt or imposition
of sentence shall not be suspended, deferred, or withheld, and
the defendant is not eligible for statwtery gain-time, as

defined in s. 944.02, under s. 944.275 or any form of

discretionary early release, other than pardon or executive
clemency, or conditional medical release under s. 947.149, prior
to serving the minimum sentence.

Section 11. Subsection (2) of section 775.0875, Florida
Statutes, is amended to read:

775.0875 Unlawful taking, possession, or use of law
enforcement officer’s firearm; crime reclassification;
penalties.—

(2) If a person violates subsection (1) and commits any
other crime involving the firearm taken from the law enforcement
officer, such crime shall be reclassified as follows:

(a)l. In the case of a felony of the first degree, to a
life felony.

2. In the case of a felony of the second degree, to a
felony of the first degree.

3. In the case of a felony of the third degree, to a felony

of the second degree.

For purposes of sentencing under chapter 921 and determining

)

TSN At a4 g
T CCTTT

H

e—gain—time eligibility for rehabilitation credits under
4,

chapter 94 a felony offense that is reclassified under this
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581| paragraph is ranked one level above the ranking under s.

582 921.0022 or s. 921.0023 of the felony offense committed.

583 (b) In the case of a misdemeanor, to a felony of the third
584 degree. For purposes of sentencing under chapter 921 and

585| determining ireentive—egain—time eligibility for rehabilitation

586| credits under chapter 944, such offense is ranked in level 2 of

587 the offense severity ranking chart.

588 Section 12. Subsection (3) of section 777.03, Florida
589 Statutes, 1s amended to read:

590 777.03 Accessory after the fact.—

591 (3) Except as otherwise provided in s. 921.0022, for

592| purposes of sentencing under chapter 921 and determining
593| 4dneentive—gain—time eligibility for rehabilitation credits under
594 chapter 944, the offense of accessory after the fact is ranked

595 two levels below the ranking under s. 921.0022 or s. 921.0023 of

596 the felony offense committed.

597 Section 13. Section 777.04, Florida Statutes, is amended to
598 read:

599 777.04 Attempts, solicitation, and conspiracy.—

600 (1) A person who attempts to commit an offense prohibited

601| by law and in such attempt does any act toward the commission of
602 such offense, but fails in the perpetration or is intercepted or
603| prevented in the execution thereof, commits the offense of

604 criminal attempt, ranked for purposes of sentencing as provided
605 in subsection (4). Criminal attempt includes the act of an adult
606| who, with intent to commit an offense prohibited by law,

607 allures, seduces, coaxes, or induces a child under the age of 12
608 to engage in an offense prohibited by law.

609 (2) A person who solicits another to commit an offense
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610| prohibited by law and in the course of such solicitation
611 commands, encourages, hires, or requests another person to
612| engage in specific conduct which would constitute such offense
613 or an attempt to commit such offense commits the offense of
614 criminal solicitation, ranked for purposes of sentencing as
615| provided in subsection (4).
6l6 (3) A person who agrees, conspires, combines, or
617 confederates with another person or persons to commit any
618| offense commits the offense of criminal conspiracy, ranked for
619| purposes of sentencing as provided in subsection (4).
620 (4) (a) Except as otherwise provided in ss. 104.091(2),
621 379.2431(1), 828.125(2), 849.25(4), 893.135(5), and 921.0022,
622 the offense of criminal attempt, criminal solicitation, or

623 criminal conspiracy is ranked for purposes of sentencing under

624 chapter 921 and determining ireentive—-gain—time eligibility for
625 rehabilitation credits under chapter 944 one level below the

626| ranking under s. 921.0022 or s. 921.0023 of the offense

627 attempted, solicited, or conspired to. If the criminal attempt,
628 criminal solicitation, or criminal conspiracy is of an offense
629| ranked in level 1 or level 2 under s. 921.0022 or s. 921.0023,
630 such offense is a misdemeanor of the first degree, punishable as
631| pro